
















































































terminate when:

A. There is a final determination of insufficiency of the petition; or
B. The Petitioners' Committee withdraws the petition; or

C. The City Council repeals the Ordinance; or-

D. The election results sustaining the Ordinance have been certified.

Section 9.7: Action on Initiative and Referendum Petitions

A. Action by the City Council. When an Initiative or Referendum Petition has been
determined sufficient, the City Council shall promptly consider the proposed Initiative
Ordinance in the manner provided in Article 3 of this Charter or reconsider the
referred Ordinance by voting its repeal. If the City Council fails to adopt a proposed
Initiative Ordinance without any change in substance or fails to repeal the referred
Ordinance within thirty (30) days after the date the petition was determined
sufficient, it shall submit the proposed or referred Ordinance to the voters of the City.
Prior to any action being taken by the City Council, a Public Hearing shall be held.
At least ten (10) days notice of the time and place of such hearing shall be published
in an official paper or papers of general circulation within the City.

B. Submission to Voters. The vote of the City on a proposed or referred Ordinance
shall be held no later than the next available election as prescribed by State law.

1. Initiative Ballot. The Initiative question shall be submitted to the voters in
substantially the following form:

“SHALL THE CITY OF O’FALLON, MISSOURI ADOPT AN ORDINANCE TO
( )?”
(insert subject matter)

YES NO
2. Referendum Ballot. The Referendum question shall be submitted to the voters
in substantially the following form:

“SHALL ORDINANCE ( )
BE REPEALED?” (insert Ordinance number and subject matter)

YES NO

Section 9.8: Withdrawal of Initiative, Referendum, or Recall Petitions

An Initiative, Referendum or Recall Petition may be withdrawn at any time prior to
5:00 p.m. on the final day for withdrawal as prescribed by State law, by filing with the
City Clerk a request for withdrawal signed by at least two (2) members of the
Petitioners’ Committee. Upon the filing of such request, the petition shall have no
further force or effect and all proceedings thereon shall be terminated.
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Section 9.9: Recall Election

A. Recall Election. When a Recall Petition has been certified to the City Council as
sufficient by the City Clerk, the City Council shall fix a date for holding the election,
not less than thirty (30) days thereafter, or at the next legally available election. If
such office becomes vacant prior to the election, such election shall be canceled,
and the vacancy shall be filled as provided in this Charter.

B. Recall Ballot. The Recall question shall be submitted to the voters in substantially
the following form:

“SHALL ( ) ( ) BE REMOVED FROM OFFICE?”
(insert name) (insert title)

YES NO

| Section 9.10: Results of Election

A. Initiative. If the majority of the qualified voters voting on a proposed Initiative
Ordinance vote in its favor, it shall be considered adopted upon certification of the
election results and shall be treated in all respects in the same manner as
Ordinances of the same kind adopted by the City Council. If conflicting Ordinances
are-approved at the same election, the one (1) receiving the greatest number of
affirmative votes shall prevail to the extent of such conflict.

B. Referendum. If a majority of the qualified voters on a referred Ordinance vote in
favor of repeal of the Ordinance, the Ordinance shall be considered repealed upon
certification of the election results.

C. Recall. If a majority of the qualified voters voting in such Recall election shall vote in
favor of the Recall, then a vacancy shall exist, regardless of a defect in the Recall
Petition. Such vacancy shall be filled as provided in this Charter. If a majority of the
qualified voters voting in such election shall vote against the Recall, the elected
official shall continue in office. Any such person who has been recalled shall be
ineligible to serve in the City in any capacity at any time during the remainder of the
term for which the official was originally elected.

ARTICLE 10 - FRANCHISES

Section 10.1: Granting of Public Franchises

No Ordinance approving, renewing, extending or amending any public franchise
shall be adopted within less than thirty (30) days after application therefore has been
filed with the City Council, nor until a full Public Hearing has been held thereon. No
franchise shall be granted for a longer term than twenty (20) years; provided that any
franchise for a term in excess of 10 years must be approved by 2/3 rds of the entire City
Council. No such franchise shall be transferable directly or indirectly, unless authorized
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by Ordinance adopted after a full Public Hearing on the issue. This Section shall not be
construed to prohibit the City Council from granting temporary permits.

Section 10.2: Right of Regulation

All public franchises, whether it be so provided in the Ordinance or not, shall be
subject to proper regulation by the City Council in the exercise of its powers, and to
repeal by the City Council for misuse or nonuse, or for failure to comply therewith.

Section 10.3: Operation Beyond Franchise Period

Any operation of a public franchise holder, with the tacit permission of the City
Council, beyond the period for which the franchise was granted shall under no
circumstances be construed as a renewal or extension of the franchise. Any such
operation shall at most be regarded as a mere temporary permit, subject, like other
permits, to amendment, alteration, or revocation at any time at the will of the City

Council.

ARTICLE 11 — LICENSING, TAXATION, AND
REGULATION OF BUSINESSES

Section 11.1: Regulation of Businesses

A. The City Council shall have power by ordinance to tax all businesses, occupations,
professions, vocations, activities, or things whatsoever set forth an enumerated by
the statutes of this state now or hereafter applicable to constitutional or special
charter cities, cities of the third or fourth class, towns, villages or cities of any
population group, and which any such cities are now or may hereafter permitted by
law to tax.

B. The City Council shall have power by ordinance to license, regulate and prohibit any
business, occupation, profession, vocation, activity or thing whatsoever provided that
such regulation or prohibition is not otherwise limited or in conflict with federal or
state law. Nothing herein shall be construed to limit the City Council’s authority to
license, regulate and prohibit businesses pursuant to the City’s police power or other
authority.

ARTICLE 12 —- GENERAL PROVISIONS

Section 12.1: Personal Financial Interest

A. Any City elected official, officer or employee who has an interest in Zoning or
Rezoning, Conditional Use Permits or any contracts with the City or in the sale of
any land, material, supplies or services to the City or to a contractor supplying the
City shall make known such interests. Such City elected official, officer or employee
shall not vote on or otherwise participate in his capacity as a City elected official,
officer or employee in Zoning or Rezoning, Conditional Use Permits or the making or
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performance of the contracts or in the making of the sale. Any City elected official,
officer or employee who willfully conceals such an interest or willfully violates the
provisions of this Subsection shall be guilty of malfeasance in office or employment,
and upon being found guilty thereof by a vote of a majority of the City Council or by a
court of competent jurisdiction shall forfeit his or her office or employment.

B. If any person, firm or corporation contracts with the City, or makes such a sale to the
City or to a contractor supplying the City, having knowledge, express or implied, that
the contract or sale is made in violation of Subsection A of this Section, the contract
or sale shall be voided by the Mayor with consent of the City Council.

Section 12.2: Prohibitions

A. Activities Prohibited.

1. No person shall be appointed to or removed from employment with the City, or in
any way be favored or discriminated against in such employment because of
race, color, sex, political or religious affiliations.

2. No person shall willfully make any false statement, certificate, mark, rating or
report in regard to any test, certification or appointment under the personnel
provisions of this Charter or the rules and regulations made there under, or in
any manner commit or attempt to commit any fraud preventing the impartial
execution of such provisions, rules and regulations.

3. No person who seeks appointment or promotion to any City position or
appointive City administrative office shall directly or indirectly give, render or pay
any money, service or other valuable thing to any person for or in connection with
his or her test, appointment, proposed appointment, promotion or proposed
promotion.

B. Penalties.
1. Any person who, by him or herself, or with others, willfully violates any of the
provisions of Subsection A of this Section shall be guilty of an offense and upon

conviction thereof shall be punishable by a fine, imprisonment, or both, as may
be provided by Ordinance.

Section 12.3: Notice of Suits

No action shall be maintained against the City for or on account of any injury
growing out of alleged negligence of the City unless notice shall first have been given in
writing to the Mayor within ninety (90) days of the occurrence for which injury is claimed,
stating the place, time, character and circumstances of the injury, and that the person
so injured will claim damages therefore from the City.

Section 12.4: Official Bonds

All officers and employees of the City who receive, disburse, or are responsible

28




for City funds, and the other officers and employees whom the City Council by
Ordinance may designate, shall, within such time after election or appointment as may
be fixed by Ordinance, and before entering in the discharge of their duties, give bond to
the City in such sums and with such sureties as shall be prescribed by Ordinance, and
conditioned upon the faithful and proper performance of their duties and for the prompt
accounting for and paying over to the City of all moneys belonging to the City that may
come into their hands. The City shall pay the premiums on all such bonds.

Section 12.5: Charter Amendments

A. Amendments to this Charter may be framed and submitted to the qualified voters of
the City by a Commission in the manner provided by law and the state Constitution
for framing and submitting a complete Charter. Amendments may also be proposed
by the City council or by petitions of not less than ten percent (10%) of the qualified
registered voters of the City, filed with the City Clerk setting forth the proposed
amendment.

B. The City Council shall at once provide by Ordinance that any amendment so
proposed shall be submitted to the qualified voters of the City at the next election
held in the City not less than sixty (60) days after its passage, or at a Special
Election held as provided by law and the state Constitution for submission of a
Charter.

C. Any amendment approved by a majority of the qualified voters of the City voting
thereon shall become a part of the Charter at the time and under the conditions fixed
in the amendment; sections or articles may be submitted separately or in the
alternative and the results determined as provided by law and the state Constitution
for submission of a complete Charter.

Section 12.6: Public Improvement and Special Assessments

A. Improvements. The procedure for making, altering, vacating or abandoning a
public Improvement shall be governed by general Ordinance consistent with
applicable State laws and established financial procedures governing the sale of City
owned property.

B. Special Assessments. The procedure for levying, collecting and enforcing the
payment of special assessments for public improvements or special tax bills
evidencing such assessments shall be governed by general Ordinance consistent
with applicable state laws.

Section 12.7: Word Construction, Gender, Etc.

Whenever such construction is applicable, words used in this Charter importing
singular may be construed to include several matters or persons, and words used
importing plural number may be construed to include any single matter or person; words
importing masculine gender may be construed to apply to feminine gender as well; and
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the word person may be construed to include persons, firms and corporations; provided
that these rules of construction shall not apply to any part of this Charter containing
express provisions excluding such construction or where subject matter or content is

contrary thereto.

Section 12.8: Severability

It is the intent of the voters adopting this Charter that provisions of this Charter
shall be severable. If any provision of this Charter is held invalid, the other provisions of
the Charter shall not be affected thereby. If the application of the Charter or any of its
provisions to any person or circumstances is held invalid, the application of the Charter
and its provisions to other person or circumstances shall not be affected thereby.

Section 12.9: Computation of Time

In construing the provisions of this Charter and Ordinances enacted thereunder
which contain time limitations, the day of the act, event, or default after which the
designated period of time begins to run is not to be included. The last day of the period
so computed is to be included, unless it is a Saturday, Sunday or a legal holiday, in
which event the period runs until the end of the next day which is neither a Saturday,
Sunday nor a legal holiday. When the period of time prescribed or allowed is less than
seven days, intermediate Saturdays, Sundays and legal holidays shall be excluded in
the computation.

ARTICLE 13 — TRANSITIONAL PROVISIONS

Section 13.1: Personnel System

An employee holding a city position upon the effective date of this Charter, who
was serving in that same or a comparable position at the time of its adoption, shall not
be subject to competitive tests as a condition of continuance in the same position, but in
all other respects shall be subject to the Personnel System establlshed pursuant to
Article 6.

Section 13.2: Ordinances to Remain in Force

All Ordinances, regulations and resolutions in effect upon the effective date of this
Charter, which are not inconsistent with the provisions of this Charter shall continue in
effect until lawfully altered, modified or repealed.

Section 13.3: Pending Actions and Proceedings

No action or proceedings, civil or criminal, pending upon the effective date of this
Charter, brought by or against the City or any office, department, agency or officer
thereof, shall be affected or abated by the adoption of this Charter or by anything herein
contained.
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Section 13.4: Continuance of Contracts, Public Improvements, and Taxes

A. Contracts. All contracts entered into by the City, or for its benefit, prior to the
effective date of this Charter, shall continue in full force and effect.

B. Public Inprovements. Public improvements for which legislative steps have been
taken under laws existing at the time this Charter takes full effect may be carried to
completion as nearly as practicable in accordance with the provisions of such

existing laws.

C. Taxes. All taxes and assessments levied or assessed, all fines and penalties
imposed, and all other obligations owing to the City which are uncollected upon the
effective date of this Charter, shall continue in full force and effect and shall be
collected as if no change had been made.

Section 13.5: Officials to Continue

All elective and appointive officials holding office upon the effective date of this Charter
shall continue in office until their successors are duly elected and qualified or appointed
as provided by the Charter.

ARTICLE 14 - SCHEDULE

Section 14.1: Election to Adopt Charter

This Charter shall be submitted to the voters of the City of O’Fallon at the
General Municipal Election to be held on April 7, 2009. The election shall be
administered by the officials now charged with the responsibility for the conduct of

municipal elections.

Section 14.2: Time of Taking Full Effect

All of the provisions of this Charter shall become effective upon the adoption of
this Charter and shall become effective on the convening of the first meeting of the
newly constituted City Council held after the General Municipal Election on April 7,
2009.

Section 14.3: Incumbent City Council Members; First Meeting of Newly
Constituted City Council

The Mayor and each City Council member in office on the date this Charter is
adopted shall continue in office until the expiration of his or her term of office and until
his or her successor is elected and installed. Within fifteen (15) days after the
General Municipal Election of April 7, 2009, the City Council shall canvass the returns of
the election, declare the results thereof, and induct into office the City Council members
declared elected. Thereupon the newly elected City Council members, together with
those who continue to serve their terms of office, shall forthwith become the official -
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governing body of the City and shall conduct the first meeting of the newly constituted
City Council.

Section 14.4: Temporary Ordinance

A.

At its first meeting, or at any meeting held within sixty (60) days thereafter, the City
Council may adopt temporary Ordinances to deal with cases in which there is an
urgent need for prompt action in connection with the transition of government and in
which the delay incident to the appropriate Ordinance procedure would probably
cause serious hardship or impairment of effective city government. Every temporary
Ordinance shall be plainly labeled as such but shall be introduced in the form and
manner prescribed for Ordinances generally.

A temporary Ordinance may be considered and may be adopted, with or without
amendment, or rejected at the meeting at which it is introduced. A temporary
Ordinance shall become effective upon adoption or at such later time preceding
automatic repeal under this subsection as it may specify, and the Referendum power
shall not extend to any such Ordinance. Every temporary Ordinance, including any
amendments made thereto after adoption, shall automatically stand repealed as of
the ninety-first (91%) day following the date on which it was adopted, and it shall not
be readopted, renewed or otherwise continued except by adoption in the manner
prescribed in Section 3.10 for Ordinances of the kind concerned.

Section 14.5: Election Timing

A.

Within forty-five (45) days from the approval of this Charter by the voters of the City
of O’Fallon, the City Council shall appoint an Apportionment Commission consistent
with the requirements of Section 3.2 (B) (1) of this Charter. Notwithstanding any
other provision of this Charter to the contrary, within one hundred twenty (120) days
of its appointment, the Apportionment Commission shall prepare a plan of Wards,
which plan shall include a plan for the reapportioning and redistricting of the City into
five (5) wards, and shall present that plan, together with a report explaining it, to the
Mayor and City Council. Within sixty (60) days of the presentation of the plan of
Wards to the City Council the Council shall, by ordinance, reapportion and redistrict
the City into five (5) wards. Such reapportionment and redistricting of the City shall
be in effect for the General Municipal Election held in the City in 2010.

City Council positions filled by the April 2009 General Municipal Election will serve
two (2) year terms. After redistricting, as required by this Charter, any City Council
position scheduled for the April 2010 General Municipal Election will be for a three
(3) year term. Any City Council position scheduled for the April 2011 General
Municipal Election will be for a three (3) year term.

In 2010, as a result of redistricting, the two (2) new City Council positions shall be
filled by election. The candidate receiving the higher vote total shall be elected for a
term of three (3) years. The candidate receiving the next highest vote total shall be
elected for a term of one (1) year.
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Section 14.6: Purpose of Schedule

The purpose of the provisions of Article 15 is to provide a transition from the
present government of the City of O‘Fallon, Missouri, to the new government provided
for in this Charter and to inaugurate the new government under the provisions of this
Charter. They shall constitute a part of this Charter only to the extent and for the time
required to accomplish that aim. .
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